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    HIGH COURT FORM NO (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

District : Sonitpur 

IN THE COURT OF MUNSIFF NO 1, TEZPUR , SONITPUR 

PRESENT---- Aklima Begum, AJS 

  Munsiff No1  

Sonitpur,   Tezpur 

Friday, the 24th    day of April, 2015 

   Title Suit No 75 of 2012 

Shri Paritosh Dey ......................Plaintiff 

Vs 

Assam Power Distribution Com. Ltd................ defendant. 

This suit coming on final hearing on 25/3/2015 in presence of  

Advocate for the plaintiff Sri S.K Singh and others    

        

 Advocate for the defendants  S. Acharya and others.    

And having stood for consideration to this day, the court delivered the following 

judgment:- 

J U D G M E N T 

1. The plaintiff has instituted this suit for the declaration and for injunction. 

 

2. The brief fact leading to institution of this suit as revealed from the plaint is 

that  the plaintiff is the beneficiary of electrical connection existing in the 

name of his father provided by Assam Power Distribution Company Ltd in 

short APDCL. The old consumer No is 7/160/JD which is now numbered as 

09309001309278 in the name of Late Jatindra Dey, father of plaintiff and 
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same is a commercial category connection used by tenant of this plaintiff 

wherefrom he operated a restaurant cum bar. The tenanted premise is 

covered under Municipal Holding no 1267. It has been pleaded that plaintiff 

has been paying the electricity charged for the tenanted premise against the 

aforesaid connection and the plaintiff received a Bill No 1373964 from the 

APDCL for bill amount of Rs 1,00,043  Rs one lac forty three) for the period 

from 1/8/12 to 01/09/12 which shows consumption of 11845 units in one 

single month. It has also been pleaded that the preceding six bill shows 

consumption of less than 1000 units per month barring one bill which shows 

consumption of 1741 units during the period 1/7/12 to 1/8/12. 

 

3. It has been further pleaded that challenging the Bill no 1373964 the plaintiff 

had given a written complaint to APDCL on 27/09/12 who promised to look 

into the matter but did nothing and on 5/1/12 the official had threatened to 

disconnect the connection. The plaintiff further stated that the connected load 

is of 7 KW. And even if a restaurant cum bar constantly operates the 

electricity day and night for the entire month without any break there shall not 

be consumption of 3000 units for the entire month. The disputed bill is an 

absurdity and same declared as illegal and may be  struck down and APDCL is 

required to prepare fresh bill on the basis of six preceding bill which the 

plaintiff is ready to pay. In view of the above the plaintiff has filed this suit 

seeking declaration that disputed Bill No 1373964 is illegal and prayed for 

permanent and mandatory injunction. 

 

4. The Defendant has appeared after receiving summon and filed his written 

statement stating that there is no cause of action, the suit is not maintainable 

,the suit is bad for non joinder of necessary party APDCL. The defendant has 

admitted that the electricity connection was in the name of Jitendra Dey. The 

defendant also stated that the plaintiff not being the consumer of APDCL has 

no legal right to institute the instant suit. The defendant further stated that 

tenant of consumer Jitendra Dey has been carrying on his business of 

restaurant cum bar under the name and style of M/S Sachin Restaurant 

having utilising the electrical connection in the name of Sri Jitendra Dey from 

ASEB presently APDCL bearing old Consumer no 7/160/JD now 



Page | 3  
 

09309001309278 but has taken the plea that  tenant of Consumer Sri Jitendra 

Dey has been carrying on his business of restaurant cum bar having various 

electrical appliances and in particular during hot summer season (August and 

September 2012) the electrical consumption naturally be more than other 

season. 

 

5. The defendant admitted that he has received a letter on 27/9/12 from plaintiff 

to look into the alleged anomalies in bill no 1373964 of consumer no 

09309001309278 and defendant immediately checked and verified the meter 

reading and found correct. The defendant asked the plaintiff to test the meter 

but plaintiff paid no heed to test the meter from his own to ascertain the 

correctness of the meter and instead instituted the present suit. The 

defendant also denied it has threatened the plaintiff to disconnect the 

electricity. In view of the above the defendant prayed to dismiss the suit. 

 

6. Upon the pleadings of the Parties my learned predecessor in office framed the 

following issues in this suit-  

 

1. Whether the suit is maintainable in its present form? 

2. Whether there is cause of action for this suit? 

3. Whether this suit is bad for non joinder of necessary parties? 

4. Whether the plaintiff is a consumer of APDCL? 

5. Whether the plaintiff has legal right to institute the suit? 

6. Whether the plaintiff is entitled to get the decree as prayed for? 

 

The plaintiff side has adduced evidence of 1 PWs including himself and has 

exhibited some documents in support of his case. Defendant side has adduced 

evidence of one  DWs in support of his case exhibited some document.  

 

I have heard the arguments advanced by the learned counsel for the plaintiff 

and perused the material on record. The material on record and submission 

made on behalf of the plaintiff have received due consideration of this court. 

 

7. Discussion,Decision and Reason thereof 
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Now let me discuss the material on record to arrive at definite finding as 

regards to the issues in this suit 

 

8. Issue no 2 whether there is cause of action for this suit? 

 

Plaintiff filed this suit claiming that the Bill No 1373964 received by plaintiff 

from the APDCL for bill amount of Rs 1,00,043  (Rs one lac forty three) for the 

period from 1/8/12 to 01/09/12 which shows consumption of 11845 units in 

one single month is an absurdity and same be declared as illegal and may be  

struck down and APDCL is required to prepare fresh bill.  On the other hand 

defendant has denied the that the disputed bill is absurd and claimed it to be 

correct. The defendant denied that he has threatened to disconnect the 

electricity. The cause of action is bundle of facts affirmed by one party and 

denied by the other. In the instant suit such affirmation and denial is 

established from the pleadings of both sides. On perusal of plaint I find a 

bonafide dispute between the parties and it is sufficient to hold that there is 

cause of action. Hence, issue No 1 is answered in affirmative and in favour of 

plaintiff. 

 

9. Issue No 1  Whether the suit is maintainable? 

The defendant challenged the maintainability of the suit in his written 

statement and simply stated that the suit is not maintainable in its present 

forms. But there is no specific averment under what circumstances of facts 

and law the suit is not maintainable. I have gone through the provision of 

section 145 of Electricity Act 2003 which provide that--- 

 

“No civil court shall have jurisdiction to entertain any suit or proceeding in 

respect of any matter which an assessing officer referred to in section 126 or 

an appellate authority referred to in section 127 or the adjudicating officer 

appointed under this Act is empowered by or under this Act to determine and 

no injunction shall be granted by any court or other authority in respect of any 

action taken or to be taken in pursuance of any power conferred by or under 

this Act.” 
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Section 126 of Electricity Act 2003 deals with unauthorised use of electricity 

and the procedure of investigation and enforcement  and assessment of 

Charges for the unauthorised use of electricity.  It  provides that  If on an 

inspection of any place or premises or after inspection of the equipments, 

gadgets, machines, devices found connected or used, or after inspection of 

records maintained by any person, the assessing officer comes to the 

conclusion that such person is indulging in unauthorized use of electricity, he 

after serving notice to the concern person and after hearing objection if any 

he shall provisionally asses to the best of his judgement the electricity charges 

payable by such person or by any other person benefited by such use. 

 

.Section 127 deals with the provision of Appeal against order passed under 

section 126.This suit does not relate to any unauthorised use of electricity. 

Admittedly a valid electricity connection exist in the name of Late Jitendra Dey 

and defendant has not taken any plea of unauthorised use of electricity. In 

this suit the plaintiff claimed to have received a bill which shows consumption 

of 11,845 unit in month which is beyond imagination. The plaintiff also 

claimed that complaint was lodge regarding illegal bill but nothing was done 

and defendant threatened to disconnect the electricity connection. The 

plaintiff is ready to pay bill amount for the disputed month as per previous six 

bill amount , Hence this suit arises under Section 56 of Electricity Act and not 

under  section 126 or 127 of Electricity Act. The factum of this suit does not 

attract section 126 or 127 of Electricity Act  which bars the jurisdiction of Civil 

Court. The pleadings of the parties do not disclose any procedural defect 

barring the jurisdiction of this court to try this suit. Hence this suit is not 

barred under section 145 of Electricity Act. This Court has every right to 

entertain this as per section 9 of C.P.C. Therefore this Court is of the 

considered opinion that this suit is maintainable in its present form.  

Accordingly issue No (1) is decided in affirmative in favour of the plaintiff. 

 

10. Issue no 3 whether the suit is bad for non joinder of necessary  

parties? 
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Defendants in their written statement has pleaded that the suit is bad for non 

joinder of necessary party  APDCL. In this suit plaintiff has disputed the bill No 

1373964 received from APDCL and plaintiff is seeking relief against APDCL. 

Hence, APDCL is a necessary party.  On perusal of the case record it is found 

that APDCL has already been impleaded as defendant who has appeared and 

contested the suit by filing written statement. The defendant during cross 

examination of PW 1 has suggested that he has not made the  legal heir of 

Jitendra Dey and the tenant as party for which the suit is bad. The learned 

counsel for the defendant has during arguments submitted tenant is using the 

suit premise and tenant is not made a party. On perusal of pleading of 

defendant it is found that there is no any whisper in written statement 

regarding non joinder of tenant and legal heir of Jitendra Dey. Hence the 

submission and suggestion of defendant is beyond pleadings, hence not 

admissible. As APDCL has already been made as a party hence the plea that 

suit is bad for non joinder of APDCL is not at all sustainable. Accordingly this 

issue no 3 is decided in negative and in favour of plaintiff. 

 

11. Issue no 4 Whether the plaintiff is consumer?  

 Issue no 5 Whether plaintiff is entitled to institute the suit ? 

 Both the issues are taken together for convenience. 

 In written statement the defendant has taken the plea that plaintiff is not the 

consumer and he has no legal right to institute the instant suit. Admittedly the 

Consumer No 7/160/JD now numbered as 09309001309278 is in the name of 

Late Jitendra Dey and electricity is used by tenant. The PW 1 has exhibited 

the Bill for Electricity Supply APDCL as Ext 1 which shows the consumer no 

7/160/JD now numbered as 09309001309278 in the name of Jitendra Dey. 

Ext 1 fortifies the above fact. The Plaintiff has exhibited the Ext  4 receipt of 

Tezpur Municipal Board dated 13/2/2008 of holding no 1267 which shows the 

holding no 1267 in the name of Jitendra Dey .The defendant has admitted 

that Jitendra Dey was his Consumer and same is used by tenant of Jitendra 

Dey. 
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 PW 1 has exhibited the death certificate of Jitendra Dey as Ext 5 which 

revealed that  Jitendra Dey died on 27/11/2005 and PW 1 deposed that after 

death of his father the he becomes the beneficiary of the electrical connection 

and he has been paying the electrical charges for the said connection. In cross 

examination also the PW 1 stated that the suit premise is the property of his 

father and the electricity connection has not been transferred to their name. 

PW 1 also stated that tenant used to hand over the rent and the bill to him 

and he used to pay the electricity bill. He used to visit the suit premise to look 

into the new development if any or any using of any appliances as the 

connection is in the name of his father and hence he will be responsible for 

any excess bill. These averments of plaintiff have not been disputed by the 

defendant by way of giving any suggestion.  

 The learned counsel for the plaintiff has submitted that being a beneficiary 

and legal heir of Jitendra  Dey plaintiff is paying the electrical charges  the 

plaintiff is also a consumer and he has the authority to institute the suit. 

 

12. After scrutinizing the matter in hand I have found force in the submission of 

the learned counsel for the plaintiff as because admittedly the electrical 

connection is in the name of Jitendra Dey who was the landlord and owner of 

the suit premise. Late Jitendra Dey availed service from APDCL for which he 

became a consumer of defendant though same is used by tenant and same is 

admitted by defendant.  After the death of Jitendra Dey, the plaintiff being the 

legal heir steps into the shoes of his father and he has been paying the 

charges of the said Connection in his father’s name. Though the electricity 

connection has not been transferred in the name of plaintiff but electricity 

connection from the defendant has been still availed by the plaintiff for the 

suit house to which he is entitled to by right of inheritance. Moreover 

admittedly the tenant is using the suit premise hence the plaintiff has became 

the landlord of the suit premise on his father’s death. 

 

 As stated by PW1  tenant used to hand over the rent and the bill to him and 

he used to pay the electricity bill . PW 1 used to visit the suit premise to look 

into the new development if any or any using of any appliances as the 
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connection is in the name of his father and hence he will be responsible for 

any excess bill. Hence after the death of Jitendra Dey  being the son and legal 

heir, plaintiff steps into the shoes of landlord of the suit premise and he has 

also became the consumer under the defendant. As the right and 

responsibility of his deceased father who is a consumer of the APDCL has 

been borne by the present plaintiff hence it can be said that he is also a 

consumer of the APDCL  hence plaintiff has the right to institute the suit. 

 

 Moreover , APDCL in written statement admitted that he has received a letter 

on 27/9/12 from plaintiff to look into the alleged anomalies in bill no 1373964 

of consumer no 09309001309278 and defendant immediately checked and 

verified the meter reading and found correct. The defendant asked the 

plaintiff to test the meter but plaintiff paid no heed to test the meter from his 

own to ascertain. This admission shows that the APDCL treated the plaintiff as 

Consumer for which as per his complaint they checked and verified the meter. 

Late Jitendra Dey died in the year 2005 as revealed from Ext5 but after  his 

death APDCL has not disconnected the electricity line in the name of Jitendra 

Dey which was later used by the sons of Jitendra Dey since 2005. The APDCL 

used to entertain complaints from plaintiff and still has been providing 

electricity line in the suit premise to which the plaintiff being a legal heir has 

right and interest. All these shows that the APDCL has treated plaintiff as 

consumer.  In view of the above now the defendant cannot deny that plaintiff 

is not the consumer under APDCL. From the Conduct of defendant he is 

stopped from denying the authority of the plaintiff as consumer. 

 

 From the above discussion this court held that plaintiff, having steps into the 

shoes of his father who was a consumer under APDCL, has also became a 

consumer under APDCL and he has the authority to institute the suit. 

 

 Both these issues are decided in affirmative in favour of plaintiff. 

 

13. Whether the plaintiff is entitled to the decree as prayed for? 
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The plaintiff as PW 1 deposed that  the plaintiff has received Bill No 1373964 

received from the APDCL for bill amount of Rs 1,00,043  (Rs one lac forty 

three) for the period from 1/8/12 to 01/09/12 which shows consumption of 

11845 units in one single month. It is deposed that the bill amount is 

impossible and same is an absurdity. To prove that disputed bill is beyond 

imagination the PW 1 stated that six bills of previous six months showed 

consumption of less than 100 units per month barring one bill from 1/7/12 to 

1/8/12. PW 1 in evidence deposed that the connected load is of 7 KW. And 

even if a restaurant cum bar constantly operates the electricity day and night 

for the entire month without any break there shall not be consumption of 

3000 units for the entire month. The disputed bill is an absurdity and same is 

illegal.  

 

14. The PW 1 has exhibited the disputed bill no 1373964 as Ext. 1  and the 

previous six bills as Ext 3(1) to Ext 3(6) and Ext 6 for three months bill from 

1/9/12 to 1/12/12 after disputed bills. On perusal bills following data are 

found 

Sl No. Ext 1 Units 

consumed 

Period of bill. Bill amount 

Payable 

   1 Ext 1  11,845 .00 1/8/12 to 1/9/12 Rs 1,00,043.00. 

   2 Ext 3(1) 741.00 1/7/12 to 1/8/12 Rs  29,502.00. 

   3 Ext 3(2) 1025.00 1/6/12 to 1/7/2012 Rs  38,038.00. 

   4 Ext 3(3) 826.00 1/5/12 to 1/6/2012 Rs  30,892.00 

   5 Ext 3(4) 1561.00 1/4/12 to 1/5/2012 Rs  24,973.00 

   6  Ext 3(5) 473.00 1/3/12  to1/44/2012 Rs  35,029.00 

  7. Ext 3(6) 451.00 1/2/12to 1/3/2012 Rs 31,111.00. 

  8 Ext 6 3,300.00 1/9/12 to 1/12/12 Rs,1,26,962.00 

 

 

15. There is a huge difference between Ext 1 and series of six bill i.e Ext 3 

series.  The previous six month bill vide Ext 3 series shows the bill amount 

varying between Rs 24,000 of to Rs 38,000/ and bill unit varying between 451 

to 1561 But Ext 1 shows whopping bill amount of Rs 1,00,043 for one month 
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from 1/8/2012 to 1/9/2012 and bill unit as 11,845 which is much more then 

bill for each month bill for previous six month. The Ext 6 which is a bill for 3 

month of shows the bill unit 3,300 and amount Rs 1,26,962 hence average bill 

unit will be 1100 and bill amount almost 40 thousand. Through these exhibits 

plaintiff is able to show the grave difference in the amount of bill for the 

disputed month which is beyond imagination. In context of the previous six 

bills and other three bill before and after the disputed bill it can be held that it 

is impossible to have so much units consumed in one month . There has to be 

some special reason for generating bill unit of 11,845 for one month.  

16. The defendant failed to shake the credibility of the PW 1 in his cross 

examination. The defendant only suggested that due to use of electrical 

appliance in the restaurant he has received excess bill amount which is denied 

by PW 1. But defendant failed to elicit from PW 1 as to how many and what 

kind of electrical appliances are used by tenant of plaintiff in the tenanted 

premise for only month which will lead to consumption of such huge number 

of units as shown in Ext 1. 

 

On this point, I would like to refer pleading of defendant who in his written 

statement admitted that tenant of consumer Jitendra Dey has been carrying 

on his business of restaurant cum bar under the name and style of M/S Sachin 

Restaurant having utilising the electrical connection in the name of Sri Jatindra 

Dey from ASEB presently APDCL bearing old Consumer no 7/160/JD now 

09309001309278 . But in written statement has taken the plea that  tenant of 

Consumer Sri Jitendra Dey has been carrying on his business of restaurant 

cum bar having various electrical appliances and in particular during 

hot summer season (August and September 2012) the electrical 

consumption naturally be more than other season. 

 

Hence, the burden lies on defendant to prove that plaintiff tenant 

has been using so much of electrical appliance that is too in the 

summer season which led to consumption of 11,845 units that is too 

when the previous six month bill shows average 1000 bill unit. 
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The defendant in his evidence only stated that having various electrical 

appliances and in particular during hot summer season (August and 

September 2012) the electrical consumption naturally be more than other 

season but has not stated anything as to how many and what kind of 

electrical appliances are used by tenant of plaintiff in the tenanted premise for 

only one  month. In absence of any positive evidence in this regard it cannot 

be presumed that tenant has been using many electrical appliances which will 

consume so much of electricity in one month. In cross examination the DW 1 

also has admitted that his qualification is  B.E Electrical  and stated that if any 

two Ton capacity Air Conditioner is run without any stoppage for 24 hours it 

will consume about 70 units and it will consume 2100 unit per months. 

Situated thus if it is presumed that there is one Air Conditioner and same run 

without stoppage for 24 hour then also the bill unit will be 2100 only. But in 

the disputed bill unit shown is 11,845 which is quite impossible. In cross 

examination DW 1 has admitted that he has not personal knowledge as to 

when the suit premise is used to open and close. There is no note in the 

official record as to how many air conditioners are there in the suit premise. 

Hence it cannot be presumed that there are so many numbers of Electrical 

appliance and those were run for 24 hour without any stoppage  to justify the 

huge amount of unit consumed during one month. Defendant could not show 

how disputed bill is generated showing 11,845 unit in month which is contrary 

to the other exhibited bills. Defendant also took the plea that bill is of prime 

summer time to justify the generation of Ext 1.  

 

However DW 1 also admitted that   Ext 3 series six bill are genuine and are 

given immediately before Ext 1, the disputed bill and Ext3(1) to Ext 3(4) are 

the bill which are of prime summer time. 

 

17.  As discussed above Ext 3 series shows the bill unit varying between 451 to 

1561. Ext 3(1) to Ext 3(4) which are the bill of prime summer time shows the 

units as 741.00 for one month from 1/7/2012 to 1/8/2012 , unit 

consumed as 1025.00 for one month from 1/6/2012 to 1/7/2012 ,unit 

consumed as 826.00 for one month from 1/5/2012 to 1/6/2012  and  



Page | 12  
 

unit consumed as 1561.00 for the month of 1/4/12 to 1/5/2012 . 

None of these bills, which are of prime summer times, shows any bill 

amount and bill unit which is even near to the bill amount Rs 

1,00,043/-and bill units of 11,845.00, disputed bill . Hence the plea 

that due to summer time more units were consumed is also not 

sustainable to justify the consumption of 11,845 unit in one month . 

 

Hence the defendant failed to justify as to how and on what basis the APDCL 

has generated the disputed bill showing consumption of 11,845 unit for one 

month. The defendant failed to show the ground for which disputed bill has 

been generated showing disputed bill. On the other hand plaintiff through the 

exhibits and evidence succeed to establish that there is grave variance 

between the disputed bill and other bill which is absurd and beyond 

imagination.  

18 .Besides the plaintiff in his evidence also deposed that the disputed bill to be 

declared as illegal and may be  struck down . The plaintiff deposed that 

challenging the Bill no 1373964 the plaintiff had given a written complaint to 

APDCL on 27/09/12 who promised to look into the matter but did nothing and 

on 5/1/12 the official had threatened to disconnect the connection. The 

defendant has admitted that he has received a letter on 27/9/12 from plaintiff 

to look into the alleged anomalies in bill no 1373964 of consumer no 

09309001309278 and stated that defendant immediately checked and 

verified the meter reading and found correct. Defendant deposed that 

bill is correct. It is stated that the defendant asked the plaintiff to test the 

meter but plaintiff paid no heed to test the meter from his own to ascertain 

the correctness of the meter. 

However the DW 1 in cross examination admitted that except testing the 

meter, no other investigation was done by APDCL in regard to unit consumed 

as shown in Ext 1. DW 1 has stated that his predecessor has received the 

complaint on 27/9/2012 and same was handed over to him at the time of 

handing over of charge. And after receipt of the complaint same was sent to 

SDO for verification. The defendant   failed to prove that meter was inspected 
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and tested as he admitted that he has no personal knowledge when it was 

handed over to SDO for verification, who has inspected the meter. He has 

admitted that he did not know where the premise located. He admitted that 

he has not visited the premise and has not inspected the meter to verify 

anomaly, his staff namely one Pranjal Kataki and one Junior Engineer has 

visited the premise but no report was prepared after paying visit by Pranjal 

Das who is now at Dhekiajuli . It is stated that meter is kept under lock and 

key and there happened to be a seal on it to protect from tempering. If any 

tempering if found it is removed for testing. DW 1 stated that there is two 

procedure of testing the meter one is done at laboratory and another at the 

site  but he could not say which procedure was followed in testing the meter 

without looking into official record. He admitted that he has not filed any 

documents to show that meter was inspected. Defendant also admitted that 

his predecessor Monoj Mahanta had informed him that he has written on the 

body of the complaint and suggested the plaintiff to test the meter by 

depositing a sum of Rs 90  however DW 1 admitted that he has not seen the 

complaint. Ext 2 , the complaint has been shown to DW 1 who admitted that 

Ext 2 does not bear any suggestion or note given by Manoj Kr Mahanta. 

  

18. After scrutinizing the evidence on record and the above discussion it is 

evident that defendant failed to justify the generation of bill amount of Rs 

1,00,043 and unit 11,845 shown to be consumed by the tenant of plaintiff. 

The defendant also failed to prove that after receipt of complaint from plaintiff 

defendant has inspected the suit premise and tested the meter and found to 

be correct. As defendant failed to prove that meter was correct at that time 

hence it cannot be held that the Ext 1 bill has been generated from correct 

meter. The plaintiff by preponderance of probability established that  Bill No 

1373964 from the APDCL for bill amount of Rs 1,00,043  Rs one lac forty 

three) for the period from 1/8/12 to 01/09/12 which shows consumption of 

11845 units in one single month is absurd, incorrect and illegal and as 

generated from incorrect meter which was not tested by APDCL and found to 

be correct. In view of the above the defendant cannot claim the bill amount 
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shown in Ext 1. The defendant also cannot disconnect the electricity 

connection in the name of Late Jitendra Dey on the basis of Bill no 1373964. 

 In view of the above discussion it is held that defendant failed to justify the 

genuineness of the disputed bill and also failed to prove that defendant made 

any inspection to ascertain correctness of disputed meter. The plaintiff by 

preponderance of probability established that Ext 1 is illegal and beyond 

imagination.  According plaintiff is entitled to the decree as prayed for. As 

plaintiff is ready to pay the genuine bill amount hence the defendant is to 

prepare a new bill for the period 1/8/12 to 1/9/2012 on the basis of the 

previous six bills generated before the disputed bill and three bills generated 

after disputed bills. 

 

 Accordingly the plaintiff is entitled to the decree as prayed for. 

 

  This issue is decided in affirmative in favour of plaintiff.   

       

 

     O r d e r 

 In conclusion, the suit is decreed on contest  with cost. The plaintiff is entitled 

to get relief of declaration, mandatory and permanent injunction. It is 

declared that the Bill No 1373964 of  APDCL for bill amount of Rs 1,00,043  Rs 

one lac forty three) for the period from 1/8/12 to 01/09/12 showing 

consumption of 11845 units in one single month is absurd, incorrect and 

illegal and defendant cannot claim the bill amount mentioned in the Bill no 

1373964. The defendant is  restrained permanently from disconnecting the 

electricity connection in the name of Late Jitendra Dey on the basis of Bill no 

1373964. As plaintiff is ready to pay genuine bill amount , APDCL is directed 

to prepare new bill for the period 1/8/12 to 1/9/2012 on the basis of  the 

previous six bills generated before the disputed bill and three bills generated 

after disputed bills .  
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 Precept be issued to APDCL to  prepare a new bill for the period 1/8/12 to 

1/9/2012 on the basis of  the previous six bills generated before the disputed 

bill and three bills generated after disputed bills. 

 

 Prepare a decree accordingly. 

 

 This judgment and order is delivered and operative part of this judgment is 

pronounced in the open court today, the 24th  day of April 2015 under my 

hand and seal. 

 

 

 

Munsiff no 1,  

Sonitpur, Tezpur 
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APPENDIX 

 

(A) Plaintiff’s Witness 

1. PW-1 Sri Paritosh Dey 

 

 (B)Plaintiff’s Exhibits 

Ext. 1 Disputed Bill no 1373964. 

Ext 2 Letter d ted 27/09/12 

Ext 2(1) is the signature of Paritosh Dey 

Ext 3(1) to Ext 3(6) are the immediate six nos. of Bills generated before the 

disputed bill. 

Ext 4 is the receipt of TNB dated 13/2/2008 

Ext 5 is the death Certificate of Jitendra Dey 

Ext 6 Bill no 1447681 generated immediately after the disputed bill. 

 (C)Defendants witness 

 DW 1 Sri  Samir Kumar Barkataky 

 (D) Defendants Exhibit  

Nil 

 

Munsiff No 1 

Sonitpur Tezpur 

 

 

 

 


